iy Oldham
Delegated Decision Council

Report to: Executive Director — Economy, Skills and Neighbourhoods

Officer contact: John Garforth
Ext. 5026

Reason for Decision

The purpose of this report is to update the scheme of delegation for licensing matters
and other permissions within the Public Protection Service of the Economy, Skills and
Neighbourhoods Directorate which was last reviewed in June 2017.

Recommendations
The Executive Director is recommended to:

a) Note the report;

b) Delete the powers under the Licensing Functions listed in the current scheme
approved on the 12" June 2017; and

c) Delegate powers under the Licensing Functions listed in Columns A and B of
Schedule A to this report to the officers listed in Column C to the extent
permitted by law and to the extent established in Column D of the same

schedule.



1.1

5.1

6.1

Background

The power to delegate Licensing functions is contained within the Council’s
Constitution. For matters under the remit of the Licensing Committee these can
be further delegated by the Executive Director (Economy, Skills and
Neighbourhoods). For matters that are an Executive Function and are not
reserved to Cabinet the Executive Director has delegations which, again, can
be further delegated to Officers.

Current Position

The current scheme of delegation was approved on the 121" June 2017. It has
however been highlighted several there are several omissions from required
delegations. These are:

+ Rejections of temporary event notices;

s Refusals of house to house and street collection permits;

» Refusal of a vehicle licence (level of Officer); and

¢ Revocations of scrap metal dealer licences.
Options/Alternatives

To enable licences and permissions to be determined and monitored an
effective scheme of delegation should be in place. If there is not one every
decision would have to be taken by either a panel of elected members or the
Executive Director.

Preferred Option

The Executive Director is requested to approve this report to ensure a
delegation scheme is in place to allow Officers to deal with day to day
applications and reviews of licences and permissions in order to carry out our
statutory responsibilities.

Consultation
Consultation has taken place with the relevant teams affected by this report.
Financial Implications

The report sets out details of the scheme of delegation for licensing functions
from the Executive Director to the Licensing team. There are no financial
implications as a result of this proposal. (S.Eade)

Legal Services Comments

Under Oldham Council's Scheme of Delegation contained in the Constitution,
the Executive Director, Neighbourhoods is authorised to discharge any
functions of the council relating to Trading Standards, Licensing and Highways,
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7.2

9.1
10
10.1
11
11.1
12
12.1
13
13.1
14
14.1

with the exception of those matters reserved to the Executive or any Regulatory
Committee. Under Part 3 of the Council Constitution, the Licensing Committee
(being a Regulatory Committee} has delegated powers to consider and
determine all applications for licences and permissions issued by or on behalf
of the Council, including attaching conditions thereto, to consider and determine
all applications for review, continuation, transfer, variation, renewal,
suspension, closure orders, forfeiture or revocation of all licences and
permissions issued by or on behalf of the Council, including attaching conditions
thereto. In November 2013, the Committee delegated the following functions
surrounding licences, registrations and permissions to the Executive Director
(Neighbourhoods):- grants, renewals, refusals, variations, suspensions,
cancellations and revocations.

The Scheme of Delegation also provides for officers to delegate further any
function which has been delegated to them under the Scheme to another officer
or officers of suitable experience and seniority. Each Executive Director is
required to prepare a Departmental Scheme of Delegations which sets out how
decisions will be made in his/her department. This report deals with the
Departmental Scheme of Delegations in relation to licensing functions. (A
Evans)

Co-operative Agenda

Many licences and permissions are granted to businesses who operate in the
Borough and, whilst some are refused for good reason, those that are granted
are done so having considered the application carefully. In granting a licence it
encourages the business to thrive in the operate in the Borough within our
improving economic situation.

Human Resources Comments
None

Risk Assessments

None

IT Implications

None

Property Implications

None

Procurement Implications
None

Environmental and Health & Safety Implications

None
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15.1

16
16.1
17
17.1
18
18.1
19
19.1
20

Equality, community cohesion and crime implications

When considering whether individuals are suitable to hold licences Officers
must consider the Council’s wider safeguarding a public protection role and well
and preventing crime and disorder.

Equality Impact Assessment Completed?
No

Key Decision

No

Key Decision Reference

Not applicable

Background Papers

None

Appendices - Appendix | — Scheme of Delegation

Signed Dated: 29/11/17
: J(k(-ockuk@d .

Executive Director
Helen Lockwood
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Oldham
Council

Scheme of
Delegation

Public Protection Service

November 2017



Background

Section 101 of the Local Government Act 1972 sets out the framework of delegation. That
section provides that a Council can arrange for the discharge of its functions through a
committee, subcommittee or officer of the authority, or any other local authority.
Committees can delegate to subcommittees or to officers, and subcommittees can
delegate to officers, unless expressly prohibited.

It is the Council which is entrusted with the power, and it is the Council which must
exercise it. Therefore, the appearance of acting under the direction of another body will
render the exercise of power unlawful.

Subject only to the very limited exceptions in s101, (for example, setting the council tax,
and considering certain reports from designated officers), there are few limits on the
extent of the delegation to officers which local authorities are permitted to make.

Within Oldham, Part 3 of the Council's Constitution - ‘Responsibility for Functions’, sets
the Scheme of Delegation to Executive Directors; however, footnotes to the Scheme
make it clear, that the Director may arrange for such delegation to be exercised by an
officer of suitable experience and seniority, but the Director remains responsible for any
decision taken pursuant to the delegation arrangements.

Part 3 of the Council's Constitution also sets out that each Executive Director will prepare
a Departmental Schame of Delegations which sets out how decisions will be made in
his/her department. This should establish which officers will be given authority to make
decisions under the Executive Director's delegated powers, and subject to which terms
and conditions. Departmental Schemes of Delegations will be lodged with the Chief
Executive and made available to the public on request. It is under this framework tha this
Scheme of Delegation is prepared.

Contents

This Scheme of Delegation for Trading Standards, Licensing, Animal Welfare and
Environmental Health is set out as follows:-

Section Page
1. Licensing 2
a) Gambling Act 2005; 2
b) Hackney Carriage / Private Hire: 12
¢) Highways Act 1980: 17
d) Licensing Act 2003: 18
e} Miscellaneous: 22
fy Sex Establishments: 24
g) Street Trading: 25
2. Trading Standards 26
3. Animal Welfare 27
4, Environmental Health 28

The Scheme sets out the ‘Primary Legislation’ under which the ‘Primary Function’ being
delegated sits. It then breaks down the ‘Primary Function’ into individual power(s), and
sets out which level of officer the power(s) have been delegated too, and the limitations (if

any).

Page 1 of 30
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